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Appeal Reference: 2014/A0180 
Appeal by: Seagronan Wind Farm Ltd 
Appeal against: The non determination of an application for full planning 

permission 
Proposed Development: Erection of 3 wind turbines with a base to blade height of up to 

110 metres as an extension to the consented Seegronan Wind 
Farm (Ref J/2006/0883/F). Also including turbine bases, wind 
turbine transformers located externally, turbine hard standing, 
new site entrance off Meenamullan Road, strengthening and 
widening of existing on site track and the construction of a new 
on site track, on site drainage works and new drainage 
management measures and underground electrical and 
communications cables linking the proposed turbines with the 
consented Seegronan Wind Farm; and all associated works 
and ancillary developments  

Location: Townlands of Gortnagross, Magherakeel and Meenamullan, 
Killeter, Strabane, Co Tyrone 

Planning Authority: Derry City and Strabane District Council 
Authority’s Ref: J/2013/0187/F 
Procedure: Hearing on 2 February 2017  
Decision by: Commissioner Rosemary Daly, dated 30 June 2017 
 

 
Decision 
 
1. The appeal is allowed and full planning permission is granted, subject to the 

conditions set out below. 
 
Preliminary  

 
2. An Environmental Statement (ES) dated January 2014 accompanied the planning 

application. The appellant voluntarily submitted other environmental information in 
form of technical reports in February 2016. This information was considered 
necessary to supplement the ES and therefore has been referred to as Further 
Environmental Information (FEI).  As required by Regulation 4 of the Planning 
(Environmental Impact Assessment) Regulations (Northern Ireland) 2015, I have, in 
reaching this decision, taken into consideration this environmental information 
presented by all the parties in relation to the application and this appeal. 

 
Reasons 

 
3. The main issues in this appeal relate to the: 

 environmental, economic and social benefits offered by the proposed 
development; 
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 impact of the development on the visual amenity and landscape character of 
the area; and  

 noise impacts of the development on the amenity of the surrounding 
residents. 

 
4. The appeal proposal relates to extension of an existing wind farm site at Seegronan. It 

comprises three turbines each with a base to blade tip of up to 110 metres. The 
proposal also includes turbine bases, hardstands, new site entrance off Meenamullan 
Road, the improvement of existing and creation of new on site access tracks, on site 
drainage works and new drainage management measures. Underground electrical 
and communications cables will be used to link the proposal with the existing 
Seegronan Wind Farm (J/2006/0883). 
 

5. The Strabane Area Plan 1986-2001 (SAP) operates, for now, as the local 
development plan for the area. The provisions of this plan apply in respect of all 
development proposals in this area. The site lies in the rural area identified in the SAP 
and is not within any policy area or designation in the plan. The SAP is silent on the 
subject of renewable energy and is therefore of limited assistance in determining this 
appeal.  

 
6. The provisions of the Strategic Planning Policy Statement for Northern Ireland – 

Planning for Sustainable Development (SPPS) is material to all decision on individual 
planning applications and appeals. The SPPS sets out transitional arrangements that 
will operate until the new Councils have adopted new LDP’s for their areas. In the 
interim period, the SPPS will apply, together with policy contained in existing regional 
Planning Policy Statements, as listed in paragraph 1.13 of the SPPS. The relevant 
policy context in this appeal is provided by Planning Policy Statement 21 Sustainable 
Development in the Countryside (PPS21) and Planning Policy Statement 18 
Renewable Energy (PPS18). The SPPS also states the ‘Best Practice Guidance to 
PPS18 Renewable Energy’ (BPG) and ‘Wind Energy Development in Northern Ireland 
Landscapes’ (SPG) published by the Northern Ireland Environment Agency (NIEA) will 
continue to apply. 

 
7. Policy CTY1 of PPS21 states there are a range of types of development which in 

principle are considered acceptable in the countryside and that will contribute to the 
aims of sustainable development. It states that planning permission will be granted for 
non residential development in the countryside for renewable energy projects in 
accordance with PPS18. Other types of development will be permitted where there 
are overriding reasons why that development is essential. 

 
8. The aim of PPS18 is to assist the siting of renewable energy generating facilities in 

appropriate locations within the built and natural environment in order to achieve 
Northern Ireland’s renewable energy targets and to realise the benefits of renewable 
energy. This aim is consistent with that of the SPPS for the siting of renewable energy 
facilities. Policy RE1 Renewable Energy Development of PPS18 states that 
development that generates energy from renewable sources will be permitted 
provided the proposal will not result in an unacceptable adverse impact on five criteria. 
The Council and third party objections raised concerns with criterion (a) public safety, 
human health, or residential amenity and criterion (b) visual amenity and landscape 
character.  

 
9. Specific to wind energy development the policy requires compliance with seven further 

criteria. In respect of the proposed wind farm concerns were raised to the following 
criteria: 
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  criterion (i) that the development will not have an unacceptable impact on the   

visual amenity or landscape character through: the number, scale, size and 
siting of turbines; 

  criterion (ii) that the development has taken into consideration the cumulative 
impact of existing wind turbines, those that have permissions and those that 
are currently the subject of valid but undetermined applications; 

  criterion (vi) that the development will not cause significant harm to the safety 
or amenity of any sensitive receptors (including future compliance of 
committed developments) arising from noise, shadow flicker, ice throw and 
reflected light.  

 
10. Further to policy set out by PPS18, paragraph 6.225 of the SPPS states the wider 

environmental, economic and social benefits of all proposals for renewable energy 
projects are material considerations that will be given appropriate weight in 
determining whether planning permission should be granted. 

 
Environmental, Economic and Social Benefits 
 

11. In summary, the  economic impact analysis found that the proposal will make the 
following contribution: 
 

 During the development and construction phase some £0.73 million to the 
Derry and Strabane District Council economy and support 5.4 job years of 
employment; and £2.83 million to the Northern Irish economy and support 21.8 
job years of employment. (£3.87 million over 25 years) and support 1.4 jobs; 
and 

 During operation and maintenance phase some £0.15 million per annum to 
Derry and Strabane District Council economy (£3.87 million over 25 years) and 
support 1.4 jobs; and £0.23 million per annum to the Northern Ireland economy 
(£5.77 million over 25 years) and support 2.2 jobs. 

 Non domestic business rates amounting to some £70,000 per annum equating 
to £1.8 million over the lifetime of the proposed development.  

 Lease agreements in place with landowners estimated at some £20,000 per 
annum. 

 
12. Wider benefits of the proposal also include the reduction in the dependence on the 

imported fossil fuels, a more varied mix in energy supply and a reduction in carbon 
emissions. Capacity and existing grid connection options are available in the area. 
The proposed 3 turbines will make a contribution of around 6.9 Megawatts (MW) 
towards meeting the Northern Ireland Strategic Energy Framework Target of 40% of 
its electricity consumption from renewable sources by 2020.  
 

13. Whilst the Council argued that these benefits are overstated, I am satisfied they are 
substantial and that it is appropriate to attach significant weight to these benefits in the 
determination of this appeal. 

 
14. As standard industrial practice the appellant stated they fully support the development 

of a joint community fund. The appellant stated the framework for this was previously 
agreed with the former Strabane and Omagh District Council areas and was published 
in the ‘Guidance Protocol on Community Benefits Derived from Wind Farms in West 
Tyrone (April 2014). The Council stated this document is now under review and had 
not been carried forward or adopted by the Derry City and Strabane District Council.  
Irrespective of the status of this document the appellant stated it was their intention to 
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provide a community fund of £5,000 per MW during the operational life of the wind 
farm. This would total around £34,500 per annum and some £0.8 million over the life 
time of the development. The fund would be used to support events and charities in 
the local area. For example, to date, the community fund had been used to support 
participation in the Special Olympics and a contribution towards the financing of a 
Community Bus for the area. 

 
15. Paragraph 5.71 of the SPPS states that such voluntarily offered community benefits 

cannot be considered material considerations in decision-taking. This is contradicted 
by the statement in paragraph 6.225 that the wider environmental, economic and 
social benefits of all proposal for renewable energy projects are material 
considerations.  In the High Court Judgement in R (on the application of Wright) v 
Forest of Dean District Council (2916) EWHC 1349 (Admin) Mr Justice Dove held that 
a “community donation” was a purely financial contribution which did not regulate how 
the development might operate and it was untargeted contribution towards off-site 
community benefits not designed to address a planning purpose.  The delivery of the 
Community Fund is a matter for the appellant. The projects that the Community Fund 
is being used to support are not related to the development proposed on the appeal 
site and do not serve any planning purpose.  My conclusions relating to the economic, 
social and environmental benefits of the project as stated above stand regardless of 
whether or not the Community Fund is in place. 

 
Landscape and Visual Impact 
 

16. The SPPS and Policy RE1 of PPS18 state that renewable energy development should 
not result in an unacceptable adverse impact on the visual amenity and landscape 
character. Paragraph 6.230 of the SPPS recognises that wind farms by their nature 
are highly visible yet this in itself should not preclude them as acceptable features in 
the landscape.  
 

17. Paragraph 1.3.18 of the BPG also recognises there is no landscapes into which a 
wind farm will not introduce a new and distinctive feature and given the Government’s 
commitment to addressing the important issue of climate change and the contribution 
expected from renewable energy developments, particularly wind farms, it is important 
for society at large to accept them as a feature of many areas of the region for the 
foreseeable future.  

 
18. The appeal site is located south west of the small settlement of Killeter, Castlederg. 

The site covers a total area of 22.87 hectares and is situated between 180 and 230 
metres OD Malin with the summit of Church Hill representing the highest point on the 
site.  The SPG guidance is based on the sensitivity of Northern Ireland’s landscapes 
to wind energy development and contains an assessment of 130 Landscape 
Character Areas (LCA’s) in Northern Ireland. Whilst the SPG provides useful 
supplementary guidance to be taken into account, paragraph 4.15 of Policy RE1 of 
PPS18 states it is not intended to be prescriptive.  The appeal site is located within 
LCA19 Killeter Uplands. These uplands are the westward continuation of the main 
ridgeline of the LCA14 Lough Braden. LCA Killeter Uplands has been noted to have 
an overall ‘medium sensitivity’ to wind farm development. The SPG advises that care 
should be taken to avoid adverse impacts on important skylines at the head of Derg 
Valley and to the south above Lough Derg. The SPG advises that adequate 
separation distances between wind energy developments or clusters will be a very 
important issue to help conserve the wild character of the area. 
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19. Landscape Architects Branch (LAB) stated while existing and approved developments 
have a visual impact on the Derg Valley this is partly mitigated by intervening 
topography reducing the visual impact on short range views, particularly from the 
settlements of Killen, Killeter and Aghyaran. The concerns relating to the visual impact 
of the proposal is because the development is sited on the summit of Church Hill, on 
the outer edge of the ridge line and would therefore be completely open to views from 
Derg Valley and would have an over bearing influence on the settlements of Killeter 
and Aghyaran. 

 
20. In addition to this concern, LAB stated the area has reached saturation point in terms 

of accommodating development of this nature without completely destroying the 
landscape character of the area and creating a landscape overwhelmed by turbines. 
Accordingly their concern was that the proposed three turbines would also be 
unacceptable in respect of its cumulative impact with other wind turbines. 

 
21. Paragraph 5.45 and Table 5.1 of the appellant’s TR5 (FEI) provide an updated status 

of wind farms in the area. It stated that within 10km of the appeal site there are: 
 

 15 turbines at Tievenameenta;  
 6 turbines at Seegronan; 
 4 turbines at Thorrog; 
 5 turbines (approved at appeal) at Altgolan 
 4 turbines approved at Crilly in the Republic of Ireland 

 
22. Within 10- 20km of the appeal site there are: 

 
 4 turbines at Thorrog Ext  
 6 turbines at Clunahill  
 10 turbines at Curraghmulkin at appeal 
 4 turbines at Bessybell approved at appeal 
 38 turbines at Meenadreen, Straness and Croaghnameal Wind Farms 

 
23. Around 12 operational and permitted single turbines exist within a 6.5 km radius of the 

appeal site. The location of both the wind farms and single turbines in the area were 
illustrated on Figure KFH1 contained in the FEI information. 
 

24. The appellant undertook a landscape and visual assessment taking account of the 
‘Guidelines for Landscape and Visual Impact Assessment by the Landscape Institute 
and institute of Environmental Assessment.  Photomontages, wireframes and Zone 
Theoretical Visibility (ZTV) were produced to provide indicative views of the three 
additional turbines in the surrounding landscape context and taking account of the 
other wind farms in the area.  

 
25. The ZTV illustrates the locations in the study area where landform may permit views 

of the proposed turbines. The ZTV relies on contour data and does not take account 
of the screening effects of surface features such as local topographic, vegetation, 
buildings and other built structures. The ZTV also uses the tip height of the turbine to 
denote the wind farm visibility in the area. A ZTV map was presented for the proposed 
three turbines at Seegronan. The ZTV illustrated that at a radius of 20km from the 
centre point of the appeal site the turbines on the appeal site would be visible across 
some 28% of the area. The ZTV illustrated that the majority of view of the three 
turbines would be with a 5 km -10 km range of the site. Upon reviewing the ZTV the 
addition of the proposed three wind turbines on the landscape does not significantly 
alter the spatial cumulative effect when considered with other existing and approved 
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wind farms and single turbines in the area. Likewise the ZTV illustrates that the visual 
impact on the area around the Derg Valley is not significantly altered by the appeal 
proposal. 

 
26. The landscape and visual assessment included a viewpoint analysis of 11 viewpoints 

across the LCA19 Killeter Uplands and LCA20 Derg Valley. The Council identified 
viewpoints 5 and 11 to be critical to illustrate the impacts of the development on the 
landscape character of the area. All of the viewpoints have been inspected on site 
with the use of the photomontages and commentary in the submitted text. However 
the identified viewpoints, noted above, have formed the basis of my consideration of 
the landscape and visual impacts of the proposal. 

 
Viewpoint 5 Killeter 
 

27. This view point is from a road on the edge of the settlement of Killeter, some 2.66 km 
north west of the appeal site. The Cycle Route 95, a national cycle route, runs along 
this road. The viewpoint is within LCA20 Derg Valley but is close to the boundary of 
LCA19 Killeter Uplands. The landscape and visual assessment notes this area as 
having ‘high’ receptor sensitivity for residents and cyclists in the area. This viewpoint 
is a close range view where the presence of existing wind farms at Seegronan, 
Church Hill and single turbines (WT1, 2 & 3) are visible. The distance, around 15 km, 
combined with intervening vegetation and topography limit open views between the 
appeal site and the wind farm located further in the distance at Meenadreen. The 
appeal site is on a rounded summit where the turbines would be more prominent than 
the other turbines on and around the site and therefore the proposed three turbines 
would add to the visual impact on the landscape. However this visual impact would be 
framed in the context of existing turbines strung along and behind this ridge around 
Church Hill. I have not been persuaded the magnitude of change could be termed as 
‘major’ given the location, position, height and existence of turbines already in the 
vicinity of the appeal site. This is a close range view point between 2-5 km. The BPG 
acknowledge that wind turbines at this distance would be relatively prominent. 
However, given the variation in land form, height and vegetation cover the proposed 
three turbines would appear grouped with the existing turbines in the area. In 
conclusion from this viewpoint the proposal would be enveloped and viewed in the 
same context of as the existing turbines at Church Hill. The appeal proposal would not 
have an adverse impact on the visual amenity or landscape character of the area of 
itself or when added cumulatively to the existing turbines already consented or built in 
this area. 
 
Viewpoint 11 Aghyaran 
 

28. This viewpoint is from a minor road, some 1.81 km north of the appeal site and is 
located within LCA20 Derg Valley. The landscape and visual assessment notes this 
area to have a ‘medium’ receptor sensitivity for motorists and surrounding residents in 
the area. From this viewpoint the wind turbines at Church Hill and the existing wind 
farm at Seegronan are visible and would set the visual context for the proposed three 
turbines on the appeal site. The turbines at Tievenameenta are visible in the backdrop 
but are substantially absorbed into the landscape by the intervening vegetation and 
variations in the topography. Whilst the proposed turbines would be more prominent 
from this view point than the surrounding turbines on the landform this is a close range 
view which the BPG acknowledges up to a distance of 2 kilometres the general 
perception of a wind farm is likely to be a prominent feature. From this viewpoint the 
proposal would further add to the existing accumulation of wind turbines in this area, 
but this is only seen in this local context within 2 km of the appeal site. Given this 
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close range distance I do not consider the impact of the proposed 3 turbines on the 
appeal site would result in a significant adverse impact on visual amenity or landscape 
character of this area. 
 

29. In conclusion, from both these close range views the proposed three turbines would 
be visible but they are viewed in the context of other surrounding wind turbines. 
Overall when assessing the proposal in the wider surrounding area and from the other 
identified viewpoints at no point does the proposal read like a separate wind farm 
development on the landscape. It always appears as part of a group or cluster of wind 
turbines. I have not been persuaded the three turbines would have an unacceptable 
overbearing and dominant impact on the settlements of Killeter and Aghyaran. I do not 
consider the addition of these three turbines would significantly alter nor have an 
unacceptable adverse impact on the visual amenity and landscape character of the 
area including the wider views across the Derg Valley. The appeal proposal when 
added to the existing approved and built wind farms or single turbines in the area 
would not give rise to any significant increase in the impacts of wind farm 
development in the area or give rise to an overwhelming or unacceptable cumulative 
impact. Furthermore I have not been persuaded that the proposal would detract any 
further than existing turbines from the wild character of the surrounding area as noted 
by the SPG. The appeal proposal therefore satisfies criterion (b) and criterion (ii) of 
Policy RE1 of PPS18 and the policies set out in the SPPS. The Council and third party 
concerns are therefore not sustained in respect of the visual impact of the proposal. 
 
Residential Amenity 
 

30. The Council and third party objections were raised in respect of the cumulative noise 
immissions from the proposed wind farm on the site. The BPG refers to “The 
Assessment and Rating of Noise from Wind Farms” (ETSU-R-97) as describing a 
framework for the measurement of noise and gives indicative noise levels calculated 
to offer a reasonable degree of protection to wind farm neighbours, without placing 
unreasonable restrictions on wind farm development. The ETSU-R-97 document 
recommends limits for noise immissions from wind farms at sensitive receptors. 
Applying the ETSU-R-97 full standard, noise from wind farms should not exceed 35-
40 dB LA90 or 5 dB above the background noise level. The corresponding night time 
figure should not exceed 43 dB LA 90 or 5 dB above the background noise. Such limits 
can be increased if properties are financially involved.  At the appeal hearing the 
appellant stated the 5 properties of concern (H1, H2, H52, H55 & H61) were now 
financially involved. Accordingly the upper noise limits of 45 dBLA 90 limit could be 
applied. On this basis the Council were satisfied, subject to conditions relating to the 
restriction of noise levels, that noise levels could be controlled in accordance with the 
limits set out by the ETSU-R-97 standards.   
 

31. In the interests of residential amenity the noise immissions from the proposed wind 
farm should conform to those set out in Table 1. Should a reasonable complaint arise 
relating to the noise immissions from the site the developer, at their expense, should 
undertake a noise survey to assess the level of noise immissions from the wind farm 
to ensure compliance with the noise limits in Table 1. The results of such surveys 
should be provided within 4 weeks of the receipt of the complaint. These requirements 
are necessary to ensure the immission of noise levels are not exceeded in the 
interests of the protection of the surrounding residential amenity. However I have not 
been persuaded that it is necessary for the developer to undertake noise survey 
assessments, 6 months post construction, unless a reasonable complaint arises in 
respect of the noise immissions from the site. Nor have I been persuaded that it is 
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reasonable or necessary for the developer to provide details relating to post 
construction wind data on the basis of protecting the residential amenity of the area. 

 
32. Additionally I find no planning reason why the developer of the site should provide 

details to the Council relating to the model, noise specification, colour or finish of the 
turbine to the Council. Compliance with the noise limits set out in Table 1 means the 
developer must use a turbine model that will not exceed such noise limits. 

 
33. As the Council were unable to refer to direct standards and guidance relating to the 

assessment of effects of the wind farm relating to noise immissions from amplitude 
modulation (AM) and the BPG is silent on this issue, I do not consider it to be 
reasonable to seek that the appellant should provide a scheme for assessment and 
regulation of AM following a complaint. In order to limit the effects of construction 
noise on the surrounding residential amenity it is necessary that construction work 
does not take place outside 07.00 to 19.00 hours on Monday to Friday and 07.00 -
13.00 on Saturdays and no working on Sundays.  

 
34. Whilst I note third parties raised concerns relating to noise immissions, these 

concerns were not substantiated with a detailed assessment to dispute the appellant’s 
assessment or the Council’s recommendations relating to specified   achievable noise 
limits from the wind turbines in accordance with the ETSU-R-97 recommended 
standards. Accordingly the objectors concerns relating to predicted noise levels are 
not sustained. 

 
35. Third party concerns were raised in respect of the impacts of the proposal on health 

risks. This evidence was not corroborated with exactly what health risks they were 
referring to. I have therefore not been persuaded that the proposal would result in any 
unacceptable health risks to local residents. 

 
36. Third party concerns also related to interference with TV Signals and 

telecommunication links. These objections were not substantiated with evidence. No 
objections were raised by the statutory consultees or by the Council in respect of 
these issues. Accordingly I have not been persuaded these objections are determining 
in this appeal.  

 
37. Objections were also raised by a third party relating to the impact on the value of 

properties. However, no evidence was presented to demonstrate how the approval of 
the appeal proposal in this area, where there are other wind farms and turbines 
located, would significantly impact on the value of property in the area. Accordingly I 
have not been persuaded the proposal would significantly impact on the value of 
properties in the area. 

 
38. Having considered the objections raised in respect of the impact of the proposed three 

turbines on residential amenity, whilst there will be some effects from the wind farm on 
the amenity of the residents I have not been persuaded that these effects would give 
rise to unacceptable adverse impacts. The appeal proposal satisfactorily meets the 
requirements of criterion (a) and (vi) of Policy RE1 of PPS18 and the policies set out 
in the SPPS.  The third party objections are not sustained in respect of the impacts on 
residential amenity. 

 
Other Issues 

 
39. The appeal site is not located within or adjacent to any Natura 2000 sites. The 

submitted environmental information considered the potential indirect impacts such as 
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those via hydrological connections on distant Natura 2000 sites within a radius 15 km 
of the appeal site. The Foyle and Tributaries Special Area of Conservation (SAC) and 
Area of Special Scientific Interest (ASSI) was identified has having hydrological 
connections with the appeal site. A series of mitigation measures have been 
recommended in the ES and the submitted technical reports (FEI). The 
implementation of the measures which can be secured by use of planning conditions 
to ensure the development will not give rise to significant residual effects to the 
receiving hydrological environment caused by the appeal proposal on the site. All 
storm water from the development should be passed through pollution interceptors 
and flow attenuation measures should be implemented to prevent pollutants into 
watercourses and prevailing hydrological regime that would impact on fishery interests 
in the area. Such restrictions relating to storm water are necessary and reasonable 
and can be incorporated within the agreed measures of the Construction and 
Environmental Plan (CEMP).   
 

40. Having considered submitted environmental information and taking account of 
comments from Northern Ireland Environment Agency (NIEA) including the mitigation 
measures, I am satisfied the development would not have any ‘likely significant 
effects’ that would impact on the integrity if the River Foyle and Tributaries  
SAC/ASSI. It is therefore not necessary to undertake an Appropriate Assessment for 
this project. 

 
41. Technical schedule 2 contained within the submitted technical reports (FEI) details an 

outline Habitat Management Plan (HMP) relating to the appeal site. Existing habitats 
within the HMP have been identified and include modified blanket bog, wet heath, wet 
heath/marshy grassland, acidic flush and hedgerows. As details relating to the existing 
habitat environment has already been presented in the submitted environmental 
information it is not necessary that it should be represented in the final Habitat 
Management Plan. However to compensate for the loss of and damage to Northern 
Ireland habitats the final Habitat Management should be submitted and approved by 
the Council. Appendix A of HMP related to Snipe Habitat Management Plan (SHMP). 
In order to protect and mitigate the impacts of the development on breeding birds it is 
necessary that no development on the site should take place until a final Snipe 
Management Plan has been submitted and approved. As part of the appellant 
mitigation measures relating to the impacts of development on sensitive birds they 
advised that the impacts of the development would be monitored. This is a reasonable 
measure and can be secured by a condition. Measures to protect priority habitats and 
marsh fritillary habitat on the site are necessary and should be secured by a condition.  
 

42. A badger survey was undertaken throughout the site. Two badger setts were identified 
and foraging badgers were also encountered during the survey. In order to protect 
badgers on the site it is necessary that measures relating to a badger protection zone 
are implemented.  

 
43. In order to achieve a safe access to the site and in the interests of road safety in the  

area visibility splays of 4.5 metres by 70 metres, as shown on drawing 06 bearing date 
stamp received 9 July 2013, are necessary and should be provided at the junction of 
the proposed access with the public road. These visibility splays should be put in 
place prior to the commencement of development on the site. Drawing 06 illustrates 
that the area within the visibility splays and any forward sight distance will be kept 
clear to provide a level surface no higher than 250mm. The site entrance road gate 
detail and position is also shown on drawing 06. It is not necessary for this information 
to be resubmitted for the Council’s approval 
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44. The appellant stated that the haulage route for the turbines does not use the R235 
Regional Road or the Castlefinn Bridge. The proposed haul route will be taken from 
the port of Killybegs along the N56 to Donegal town and along the R232 to Pettigoe 
where the haul route crosses into Northern Ireland. The haulage route should be 
agreed with the Roads Authority prior to commencement of development on the site.  
 

45. NIEA (Historic Monuments Unit) stated the development would not significantly impact 
upon the setting of other archaeological sites and monuments in the wider landscape. 
The environmental information sets out mitigation measures in respect of the physical 
impacts of the development on archaeological interests relating to the site. These 
measures are necessary and reasonable in order to protect the built heritage interest 
relating to the site. 

 
46. No objections were raised by the appellant in respect of limiting the period of the 

development to 25 years. A programme relating to the decommissioning of the 
turbines on the site should also be agreed with the Council. I consider that such a 
condition is necessary given the mechanical lifecycle of wind turbines.  

 
47. NIE consultation advised that the development should take account of the position of 

any NIE equipment that maybe in the area to ensure safety. Issues relating to the 
need, if necessary, to relocate or any other impact on any Northern Ireland Electricity 
(NIE) infrastructure is a matter to be agreed between both the appellant and NIE. 

 
Conclusions  

 
48. The appeal proposal will not give rises to an unacceptable visual impact on the 

landscape either of itself or when considered with the other wind farms and single 
wind turbines in the area. Additionally the proposal will not give rise to an 
unacceptable adverse impact on amenity of residents by reason of noise. I have not 
been persuaded that the other third party objections relating to proposal are 
determining in this case. Furthermore the impacts must be balanced against the wider 
public interest including the outlined environmental, economic and social benefits of 
the proposal which I consider are substantial. Subject to the implementation of the 
conditions set out below I am satisfied that the proposal meets the requirements of 
PPS18, PPS21 and the relevant policies contained in the SPPS. Accordingly the 
proposal therefore represents a form of development that in principle is acceptable in 
this area of countryside and on this basis this wind farm should be approved. 

 
Conditions 
 
1. The development hereby permitted shall be begun before the expiration of 5 years 

from the date of this permission. 
 
2. No development activity, including ground preparation or vegetation clearance, shall 

take place until a Construction and Environmental Management Plan (CEMP) has 
been submitted to and approved in writing by the Council. The approved CEMP shall 
be implemented in accordance with the approved details and all works on site shall 
conform to the approved CEMP, unless otherwise agreed in writing by the Council. 
The CEMP shall include the following: 

a) Construction Method Statement (CMS) 

b) Spoil Management and Re-instatement Plan (SMRP) 

c) SuDs drainage design (SuDs) 
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d) Watercourse Crossing Plan (WCP) 

e) Waste Management Plan (WMP) 

f) Environmental Incident and Emergency Response Plan (EIERP) 

g) Water Quality Monitoring Plan (WQMP) 

h) Pollution interception and flow attenuation measures relating to the discharge 
of storm water from the site. 

 

3. No development activity, including ground preparation or vegetation clearance, shall 
take place until a final Habitat Management Plan (HMP) has been submitted to and 
approved in writing by the Council. The approved final HMP shall be implemented in 
accordance with the approved details and all works on site shall conform to the 
approved HMP, unless otherwise agreed in writing by the Council. The HMP shall 
include the following: 

a) Appropriate maps, clearly identifying habitat management areas and 
proposed habitat management areas; 

b) Detailed methodology and prescriptions of habitat management measures, 
including timescales; 

c) Details of regular monitoring of habitat management measures using fixed 
quadrant locations; and 

d) Details of the production of regular monitoring reports to be submitted to the 
Council at intervals to be agreed and to include details of contingency 
measures should monitoring reveal unfavourable results. 

 

4. With exception to the development hereby permitted on the appeal site, no other 
development activity, including construction works or storage of materials, shall take 
place within the areas of Acidic Flush, Marsh Acidic Grassland, Wet Heath, Marsh 
Grassland and Modified blanket bog or within 50 metres of any Upland Watercourses, 
as marked on the Principal Ecological Habitats Map found in the Habitat Management 
Plan (Technical Schedule 2) of the technical reports (FEI) dated February 2016. 

 

5. No development activity, including ground preparation or vegetation clearance shall 
take place until a final Snipe Habitat Management Plan (SHMP) has been submitted 
to and approved in writing by the Council. The approved SHMP shall be implemented 
in accordance with the approved details and all works on site shall conform to the 
approved SHMP, unless otherwise agreed in writing by the Council. The SHMP shall 
include the retention of areas of wet habitat suitable for breeding snipe, with habitat 
creation to compensate for any loss of such habitat, and shall permit any fencing 
works required to implement the approved Habitat Management Plan. 

 
 
6. No development activity, including ground preparation or vegetation clearance, shall 

take place on site between 1 February and 31 August in any year until an 
Ornithological Management & Monitoring Plan (OMMP) has been prepared by a 
suitably experienced and competent ornithologist and approved in writing by the 
Council. The approved OMMP shall be implemented in accordance with the approved 
details and all works must conform to the approved OMMP, unless otherwise agreed 
in writing by the Council. The OMMP shall include: 



2014/A0180                                                                                                                                          12 
 

 
a) Details of the appointment of a suitably experienced and competent 

ornithologist, with the power to halt works, to supervise works during the 
breeding bird season; 

b) Details of appropriate mitigation measures to be implemented prior to any 
works commencing, including the establishment of species specific buffer 
zones to active nests or breeding territories (to be agreed with NIEA) and the 
phasing of  works to avoid any development activity within these breeding bird 
buffer zones; 

c) Details of the timing of ground preparation and vegetation clearance to avoid 
disturbance to breeding birds; 

d) Details of weekly bird surveys during the construction phase;  

e) Details of appropriate mitigation measures to be implemented during the 
construction phase, including, temporarily halting works and the 
establishment of species specific  buffer zones to active nests or breeding 
territories (to be agreed with NIEA); 

f) details of a programme of bird monitoring carried out by a suitably qualified 
and experience ornithologist, using appropriate survey methodology. 
Provisions for the reporting of the implementation of the OMMP to the Council 
after construction has commenced (year 1) and in years 2, 3, 5 and 10. A 
report of the findings of the monitoring shall be submitted to the Council within 
6 months of the end of each monitoring year. 

g) a programme of ornithological mitigation measures, including breeding wader 
habitat management measures. 

 

7. No development activity shall commence on site until badger protection zones, clearly 
marked with posts joined with hazard warning tape, has been provided around each 
badger sett entrance at a radius of 25 metres (as shown by Figure C19 Wind Farm 
Design Constraints Vol III of the ES). No works, clearance, disturbance by machinery, 
dumping or storage of materials shall take place within the protection zones without 
the consent of the Council. The protection zones shall be retained and maintained 
until all construction activity has been completed. 

 

8. No site works of any nature or development shall take place until a programme of 
archaeological work, has been implemented, in accordance with a written scheme and 
programme prepared by a qualified archaeologist, submitted by the developer and 
approved by the Council. The programme shall provide for the identification and 
evaluation of archaeological remains within the site, for mitigation of the impacts of 
development, through excavation recording or by preservation of remains, and for 
preparation of an archaeological report. The arrangements shall be implemented as 
agreed. 

 
9. Access shall be afforded to the site at all reasonable times to any archaeologist 

nominated by the Council to observe the operations and to monitor the 
implementation of archaeological requirements. 

 
10. The noise immissions from the Seegronan Wind Farm Ext hereby approved (including 

any tonal penalty) when determined in accordance with the procedures described in 
pages 102 - 109 of ETSU-R-97 shall not exceed the values set out in table 1 below. 
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Noise limits for any dwellings which lawfully exist or have planning permission for 
construction at the date of this consent but are not listed in Table 1 shall be 
represented by the physically closest location listed in Table 1 unless otherwise 
agreed by the Council.  

 

Table 1:  Permitted Wind Farm Noise Limits dB LA90 

Location Standardised wind speed at 10m height (m/s) within  

the site averaged over 10-minute periods 

5 6 7 8 9 10 11 13 

H3 <27.5 28.9 31.2 33.1 34.2 34.2 34.2 34.2 

H4 <27.5 29.3 31.6 33.5 34.6 34.6 34.6 34.6 

H5 <27.5 29.1 31.4 33.3 34.4 34.4 34.4 34.4 

H6 <27.5 29.7 32.0 33.9 35.0 35.0 35.0 35.0 

H7 <27.5 29.9 32.2 34.1 35.2 35.2 35.2 35.2 

H8 <27.5 30.7 33.0 34.9 36.0 36.0 36.0 36.0 

H9 <27.5 30.8 33.1 35.0 36.1 36.1 36.1 36.1 

H10 <27.5 31.8 34.1 36.0 37.1 37.1 37.1 37.1 

H11 <27.5 32.8 35.1 37.0 38.1 38.1 38.1 38.1 

H12 <27.5 29.6 31.9 33.8 34.9 34.9 34.9 34.9 

H13 <27.5 28.2 30.5 32.4 33.5 33.5 33.5 33.5 

H26 <27.5 27.8 30.1 32.0 33.1 33.1 33.1 33.1 

H31 <27.5 28.1 30.4 32.3 33.4 33.4 33.4 33.4 

H32 <27.5 28.8 31.1 33.0 34.1 34.1 34.1 34.1 

H33 <27.5 28.8 31.1 33.0 34.1 34.1 34.1 34.1 

   H34 <27.5 29.9 32.2 34.1 35.2 35.2 35.2 35.2 

   H46 <27.5 28.3 30.6 32.5 33.6 33.6 33.6 33.6 

   H51 <27.5 27.6 29.6 31.8 32.9 32.9 32.9 32.9 

   H54 <27.5 29.3 31.6 33.5 34.6 34.6 34.6 34.6 

 

11. Within 4 weeks of the receipt of a written request from the Council, following a 
complaint which it judges to be reasonable from an occupant of a dwelling which 
lawfully exists or has planning permission at the date of this consent relating to noise 
from a turbine, the turbine operator shall, at their expense, employ a suitably qualified 
and competent person to undertake a noise test at the complainant’s property to 
assess the level of noise immissions from the wind turbines and submit the results of 
the test and the data on which it was based to the Council.  The test results shall be 
submitted to the Council within three months of the date of the written request, unless 
otherwise agreed in writing with the Council. 

 
12. The wind farm operator shall provide the Council, the results, assessment and 

conclusions regarding the noise monitoring required by Condition 11, including all 
calculations, audio recordings and the raw data upon which that assessment and 
conclusions are based.  Such information shall be provided within 3 months of the 
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date of a written request of the Council unless otherwise extended in writing by the 
Council. 

 

13. Construction work, which is audible at any noise sensitive property outside the site, 
shall only take place between the hours of 07.00 - 19.00 hours on Monday to Friday, 
07.00 - 13.00 hours on Saturday with no such working on Sunday.  Out with these 
hours, work at the site shall be limited to turbine erection, testing/commissioning 
works, emergency works, or construction work that is not audible at any noise 
sensitive property. 

 
14. The permission shall be for a limited period of 25 years from the date on which the 

wind farm is first connected to the grid.  Within 12 months of the cessation of 
electricity generation at the site, or upon the expiration of this permission, whichever is 
sooner, all structures and access tracks shall be removed and all land affected by the 
development restored in accordance with a decommissioning scheme submitted to 
and approved by the Council prior to the commencement of any works, or in 
accordance with any variation to the scheme to which the Council subsequently 
agrees in writing. 

 
15. Prior to the commencement of development, visibility splays of 4.5 metres by 70 

metres, as shown on drawing 06 bearing date stamped received 9 July 2013, shall be 
laid out at the junction of the proposed access road with the public road and shall be 
retained and thereafter kept clear.  

 
16. An Article 11 application in accordance with the Road (NI) Order 1993 and any 

required associated traffic management proposals together with a programme of any 
necessary works shall be submitted to and agreed with Roads Authority for NI prior to 
commencement of development on the site. 

 
This decision is based on the following drawings:- 

 
Drawing 01 DOE received 9 July 2013, Site Location Map scale 1:50,000 
Drawing 02 DOE received 9 July 2013, Site Location Map Scale 1:5,000 at A1 
Drawing 03 DOE received 9 July 2013, Site Layout Map, Site Roads and Drainage 
Scale 1:2500 at A1 and 1/5000 at A3 
Drawing 04 DOE received 9 July 2013, Wind Turbine Elevations Scale 1:200 at A1 
Drawing 05 DOE received 9 July 2013, Wind Turbine Plan View Scale 1:200 at A2 
Drawing 06 DOE received 9 July 2013, Site Entrance Details Scale 1:50 at A3 
Drawing 07 DOE received 9 July 2013, Standard Drainage Details Scale 1:50 at A3 
Drawing 08 DOE received 9 July 2013, Standard Road Construction Details Scale 
1:25 at A1 

 
 
 
 
COMMISSIONER ROSEMARY DALY 
 
 
The validity of this decision may be challenged by applying to the High Court for a judicial review. This 
must be done promptly and in any event within three months of the date of this decision. 
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